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Description, pages: 
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Claims, No.: 
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Drawings, sheets: 

1/26-26/26 as originally filed 
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□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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1. Statement 
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Inventive step (IS) Yes: 
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Industrial applicability (lA) Yes: 
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2. Citations and explanations 
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Claims 1 -26 
Claims 
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EXAMINATION REPORT - SEPARATE SHEET 



Item V. 

I) The BASB027 gene of SEQ ID NO:1 derives from genomic DNA sequences of the 
Moraxella catarrhalis strain ATCC 43617 (see Example 1, page 49 of the 
application). Since no technical feature distinguishes a "live microorganism 
comprising an isolated recombinant polynucleotide according to any one of claims 
7-14" from the above mentioned naturally occurring strain, the subject-matter of 
present claim 15 lacks novelty under Article 33.2 PCT. 

II) A polypeptide comprising (see claims 1-3 and 6) an amino acid sequence 
according to the invention is a polypeptide which can also comprise any other 
known sequence (fusion proteins etc.; see claim 6). 

An antibody immunospecific for such a polypeptide (see claim 22) can be any 
known antibody immunospecific for said other known sequence. Thus, claim 22 
covers known antibodies and therefore lacks novelty under Article 33.2 PCT. 

III) The present application is based on the provision of nucleic acids (two variants) 
encoding the BASB027 polypeptides (two variants) from Moraxella catarrhalis. 
The claimed polypeptides and polynucleotides are neither disclosed nor rendered 
obvious by the prior art cited in the international search report. 

Thus, the claims not objected to for lack of novelty fulfil the requirements of Article 
33.2 and 3 PCT. 
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and SEQ ID NO.4. over the entire length of SEQ ID NO:2 or SEQ ID NO:4 respectively. 

2. An isolated polypeptide a, claimed in data , in which the amino acid seouenc, has at 
ta. W .dentity ,0 the amino acid seouence sdected from thegroup consisting of: SEQ 
ID NO:2 and SEQ ID N0 :4, over the entire lengm of SEQ ID NO:2 or SEQ ID NO 4 

10 respectively. 

3. The polypeptide as Caimed in cUim , comprising the amino acid sequence seized 
n-om the group consisting of: SEQ ID NO:2 and SEQ ID NO:4. 

consisting of SEQ ID NO:2 or SEQ ID NO:4. 

20 r ""r 08 ^ **^« " -»> <*«««• - to— response (if necessary 

NCM. * CaiTier ^ wtoch recognises the polypeptide of SEQ ID NO:2 or SEQ ID 

25 

7. An isoiated poiynudeotide encoding a poiypeptide as claimed in any of claims . to S . 
hast,™ 1 «** * «- 
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». An , oteted polym.clcoM. coding a nuc.ec<ide sequence that ta « leia 85% idM . 
«o a nucleottde sequence encoding , polypeptide ofSEQIDNO:2 or 4 over the enure coZ 
regton; or a nucleotide sequence complement to said isolated polynucleotide. 

101 A. taw pofrnucleotide which comprise a nucleotide sequence which has a, ,eas« 
85/. .denury to that of SEQ ID NO: 1 or 3 over the entire length of SEQ ID NOl ,,r 3 
respecuvely; or a nudeotide sequence complemenary to said isolated polvratcleotide. 

11. n =^POlynucleotideasclaimedinanyoneofc.airn S 7.ol0in w hich fll « 
Identity is at least 9S'A to SEQ ID NO: 1 or 3. 

I* An isolated polynudeoade comprising the polynucleotide ofSEQrD NO:! orSEQrB 



- of S^ffi NO ^^m^lT'^k' 18 2 °" Clei>tide Stt ' ue,,ce «"«>ding the polypeptide 
orS E Qr D N03or. fi a gmeKth r f . '^^^^^^B*,:! 

polynudeot.de according to any one of claims 7-14. 

I 6 .™ T COmPriSil>8 *" eXPreSSi ° n Ve °' 0r ° f CU ™ 15 «n S anisolated 
■notane of the host cell comprising the expressed polypeptide. 
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rf^nrr producins 1 po,ypep,ide ° f ° ,iims 1 10 6 ***** « *°« - 

of eh.. 16 under cond,„ons sufficient for the production of said polypeptide and 
recovering the polypeptide from the culture medium. 

s 18. A process for ^pressing a polynucleotide of any one of claims 7 - 14 comprising 
.transform** a host cell with the expression vector comprising a, feast one of said 
polynucleotides and cuhuring said host ce» under conditions efficient for express Of 
my one of said polynucleotides. 

of clauns 1 to 6 and a pharmaceutically acceptable carrier. 

« ^ 7*™^°- - amount of the polynudeotide of any 

one of cla,ms 7 ,0 14 and a pharmaceutical!, effective carrier. 
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21. The vaccina composition according to either on. of claims .9 or 20 wherein si id 
composmon comprises at leas, one other Neisseria mer.u&Mts antigen. 

. cLTd 3Mib0<ly «» « immunologioa, fragment as 

20 claimed in any one of claims 1 to 6. 

23 A method of dzagnosing a AW/a merun^s infection, comprising identic i„ 2 a 
polypeptide as claimed in any one of clai™ t a • ^ 8 

™r of clauns 1 - 6, or an antibody that is immunosptcific for 

said polypeptide, present within a bioloacal samni* * • , ^sptcmc for 

« such an infection. ? ** SUSp6Cted ***** 

24. Use of a composition comprising an immunologically effective amount of a 
polypeptide as claimed in any one of claims 7 a ■ + k 

use in ^ 6 m the preparation of a medicament for 

use ui generating an .mmune response in an animal 

30 
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25 Use of a composition comprising an immunologically effective amount of a 
polynucleotide as claimed in any one of claims 7 T4i„,k- 

fer U «.i„-„ • 7 " 14 wthe P r cparatioa of a medicament 

for use in generating an immune response in an animal. 

26. A therapeutic composition useful in treating humans ^isseria me^ms 
compnsmg at least one antibody directed against the polypeptide of claim* ! - 6 and a 
suitable pharmaceutical carrier. 
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31/05/1999 
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This International Search Report has been prepared by this International Searching Authority and is transmitted to the applicant 
according to Article 18. A copy is being transmitted to the International Bureau. 



This International Search Report consists of a total of 3 - sheets. 

PH It is also accompanied by a copy of each prior art document cited in this report. 

1 . Basis of the report 

a. With regard to the language, the international search was carried out on the basis of the international application in the 
language in which it was filed, unless otherwise indicated under this item. 

I [ the international search was carried out on the basis of a translation of the international application furnished to this 
Authority (Rule 23.1(b)). 

b. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international search 
was carried out on the basis of the sequence listing : 

contained in the international application in written form, 
filed together with the international application in computer readable form, 
furnished subsequently to this Authority in written form, 
furnished subsequently to this Authority in computer readble form. 

the statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

the statement that the information recorded in computer readable form is identical to the written sequence listina has been 
furnished 9 

Certain claims were found unsearchable (See Box I). 
Unity of invention is lacking (see Box II). 



ANTIGENS, ANTIBODIES, 



□ 
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□ 
□ 



4. With regard to the title, 

| | the text is approved as submitted by the applicant. 

PH the text has been established by this Authority to read as follows: 

BASB027 PROTEINS AND GENES FROM MORAXELLA CATARRHALIS, 
AND USES 



5. With regard to the abstract, 

fX] the text is approved as submitted by the applicant. 

| | the text has been established, according to Rule 38.2(b), by this Authority as it appears in Box III. The applicant may, 
within one month from the date of mailing of this international search report, submit comments to this Authority. 

6. The figure of the drawings to be published with the abstract is Figure No. 4 

□ as suggested by the applicant. Q None of the figures. 

PH because the applicant failed to suggest a figure. 

I I because this figure better characterizes the invention. 
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other means 

P" document published prior to the international filing date but 
later than the priority date claimed 



T" later document published after the international filing date 
or priority date and not in conflict with the application but 
cited to understand the principle or theory underlying the 
invention 

"X" document of particular relevance; the claimed invention 
cannot be considered novel or cannot be considered to 
involve an inventive step when the document is taken alone 

"Y" document of particular relevance; the claimed invention 
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CLAIMS: 



1 . An isolated polypeptide comprising an amino acid sequence which has at least 85% 
identity to the amino acid sequence selected from the group consisting of: SEQ ID NO:2, 
SEQ ID NO:4. 

2. An isolated polypeptide as claimed in claim 1 in which the amino acid sequence has at 
least 95% identity to the amino acid sequence selected from the group consisting of: SEQ 
ID NO:2, SEQ IDNO:4. 

3. The polypeptide as claimed in claim 1 comprising the amino acid sequence selected 
from the group consisting of: SEQ ID NO:2, SEQ ID NO:4. 

4. An isolated polypeptide of SEQ ID NO:2 or SEQ ID NO:4. 

5. An immunogenic fragment of the polypeptide as claimed in any one of claims 1 to 4 in 
which the immunogenic activity of said immunogenic fragment is substantially the same 
as the polypeptide of SEQ ID NO:2, SEQ ID NO:4. 

6. An isolated polynucleotide comprising a nucleotide sequence encoding a polypeptide 
that has at least 85% identity to the amino acid sequence of SEQ ID NO:2, 4 over the entire 
length of SEQ ID NO:2 ? 4 respectively; or a nucleotide sequence complementary to said 
isolated polynucleotide. 

7. An isolated polynucleotide comprising a nucleotide sequence that has at least 85% 
identity to a nucleotide sequence encoding a polypeptide of SEQ ID NO:2, 4 over the entire 
coding region; or a nucleotide sequence complementary to said isolated polynucleotide. 
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8. An isolated polynucleotide which comprises a nucleotide sequence which has at least 
85% identity to that of SEQ ID NO:l, 3 over the entire length of SEQ ID NO:l, 3 
respectively; or a nucleotide sequence complementary to said isolated polynucleotide. 

9. The isolated polynucleotide as claimed in any one of claims 6 to 8 in which the 
identity is at least 95% to SEQ ID NO:l, 3. 

10. An isolated polynucleotide comprising a nucleotide sequence encoding the polypeptide 
of SEQ ID NO:2, SEQ ID NO:4. 

11. An isolated polynucleotide comprising the polynucleotide of SEQ ID NO: 1 , SEQ ID 
NO:3. 

12. An isolated polynucleotide comprising a nucleotide sequence encoding the polypeptide 
of SEQ ID NO:2, SEQ ID NO:4 obtainable by screening an appropriate library under 
stringent hybridization conditions with a labeled probe having the sequence of SEQ ID 
NO: 1 , SEQ ID NO:3 or a fragment thereof. 

13. An expression vector or a recombinant live microorganism comprising an isolated 
polynucleotide according to any one of claims 6-12. 

14. A host cell comprising the expression vector of claim 1 3 or a subcellular fraction or a 
membrane of said host cell expressing an isolated polypeptide comprising an amino acid 
sequence that has at least 85% identity to the amino acid sequence selected from the group 
consisting of: SEQ ID NO:2, SEQ ID NO:4. 

15. A process for producing a polypeptide comprising an amino acid sequence that has at 
least 85% identity to the amino acid sequence selected from the group consisting of: SEQ 
ID NO:2, SEQ ID NO:4 comprising culturing a host cell of claim 14 under conditions 
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sufficient for the production of said polypeptide and recovering the polypeptide from the 
culture medium. 

1 6. A process for expressing a polynucleotide of any one of claims 6-12 comprising 
transforming a host cell with the expression vector comprising at least one of said 
polynucleotides and culturing said host cell under conditions sufficient for expression of 
any one of said polynucleotides. 

1 7. A vaccine composition comprising an effective amount of the polypeptide of any 
one of claims 1 to 5 and a pharmaceutical^ acceptable carrier. 

18. A vaccine composition comprising an effective amount of the polynucleotide of any- 
one of claims 6 to 12 and a pharmaceutical^ effective carrier. 

19. The vaccine composition according to either one of claims 17 or 18 wherein said 
composition comprises at least one other Moraxella catarrhalis antigen. 

20. An antibody immunospecific for the polypeptide or immunological fragment as 
claimed in any one of claims 1 to 5. 

21. A method of diagnosing a Moraxella catarrhalis infection, comprising identifying a 
polypeptide as claimed in any one of claims 1 - 5, or an antibody that is immunospecific 
for said polypeptide, present within a biological sample from an animal suspected of 
having such an infection. 

22. Use of a composition comprising an immunologically effective amount of a 
polypeptide as claimed in any one of claims 1 - 5 in the preparation of a medicament for 
use in generating an immune response in an animal. 
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23. Use of a composition comprising an immunologically effective amount of a 
polynucleotide as claimed in any one of claims 6-12 in the preparation of a medicament 
for use in generating an immune response in an animal. 

24. A therapeutic composition useful in treating humans with Moraxella catarrhalis 
disease comprising at least one antibody directed against the polypeptide of claims 1 - 5 
and a suitable pharmaceutical carrier. 
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Item V. 

I) The BASB027 gene of SEQ ID NO:1 derives from genomic DNA sequences of the 
Moraxella catarrhalis strain ATCC 43617 (see Example 1 , page 49 of the 
application). Since no technical feature distinguishes a "live microorganism 
comprising an isolated recombinant polynucleotide according to any one of claims 
7-14" from the above mentioned naturally occurring strain, the subject-matter of 
present claim 15 lacks novelty under Article 33.2 PCT. 

II) A polypeptide comprising (see claims 1-3 and 6) an amino acid sequence 
according to the invention is a polypeptide which can also comprise any other 
known sequence (fusion proteins etc.; see claim 6). 

An antibody immunospecific for such a polypeptide (see claim 22) can be any 
known antibody immunospecific for said other known sequence. Thus, claim 22 
covers known antibodies and therefore lacks novelty under Article 33.2 PCT. 

III) The present application is based on the provision of nucleic acids (two variants) 
encoding the BASB027 polypeptides (two variants) from Moraxella catarrhalis. 
The claimed polypeptides and polynucleotides are neither disclosed nor rendered 
obvious by the prior art cited in the international search report. 

Thus, the claims not objected to for lack of novelty fulfil the requirements of Article 
33.2 and 3 PCT. 
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